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Land Acquisition Act.

Acquisition of land under Part VII
of- Instructions regarding feasibi=-
lity of Zand the procedure to be
followed in I'eSpGCt Of eo 000000090

GOVERNMENT OF' MAHARASHTRA
‘ : Revenue Department.
a Circular No.LQN,3862-H
‘ Sachivalaya, Bombay,6th November 1963.
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Under paragraph 5(iii) of G.C,X.D,No.LQN-3862-H, dated
the 26th August 1963 the procedure to be adopted in the case
of acquisition of land for companiss other than private Ltd
companies was cexplained. It wes stated in the said paragra=-
ph that the better course would he to bring such acquisitions
under sec.40(1)(aa) wlich was aided by Act No.XXI of 1962,
This was because it was generally known and assumed that the
agreements exscuted with the varicus public limited compénies
as also the cooperative societies, educttional, cultural and

; other societiecs under section 41 of the Land Acquisition aet

i 1894, did not contain a provision incorporating the terms on

’ which public shall be entitled to use thw work so as to comply
with sub-section (5] of sec.4l as interpreted by the Supreme

- Court in R.L.Arora V.State of U.P. (A.I,R. 1962 S.C.page 764).

! It has, however come to the notice of Government in a recent

case that the directiuns contained in the- said parggraoh 5(iii)

are being followed irresvective of whether the agreement under

section 41 comnlies with the requirements of sub=-section(5)

of section 41 as interpreted by the Supreme Gourt, - In Uhat

f case~fevernment considered the legal nposition and advised the

' Land Acquisition offi:er that the instructions contained in
the said paragranh 5(iii) of the Circular referred to above
apply to cases where the terms on which the public shall be
sntitled to use the work are.mentioned in the agreement as

raguired, under section 41(Z: of the Land Lequisition Act.

Accordin:ly, the said Land soiaiesitvion Officer was askegd to
proceed further from the stag s ot which it was pending a$- .
per instructions issued in Government Resolution, Revenue
Department No.LAQ-2555-G, dated the 10th Janeary 1956 as
omended or esmplified from time to time unless some injuction
or stay has been issued in any particular case, The object
of Government in issuing these circulars from time to time
nes peen to ensure that no ngedless errors croep in the acqg-

ition proczedings, If the Land Acquisition Officer is

1gfied that there is no eeror or. that the particular case

5 not fkl within the scope of the Circular, he should k=

ing the facts of the case to the notice of Government and

seeck directions. r
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2 As ststed in the judgement of the Supremexr Court In R.be
Arora Vs. The State of U.P.i,I1.R.(1962) S.C.page 764 at
page 774, "It is works like g hospital, a public reading
room, or a library, or an sducationgl institukmtion open to
the oublic, or such other work as the public may directly
usc®that are contemplated under the relevant words in Sec.
40(1)(b) and 41" and wherc an agre=ment cxecuted by such
company under section 41 exnressly lays down the terms on which
the public shall be entitled Lo use the hospital or a public
or such other work as the pubiic may directly use, such
acquisition will not be affected by the Supreme Court Judge-
ment in R.L,Arora V.Stateqof U.P.
r e %

3. % All the Land icquisition Officers are,therefore,
requested to cxamine carefully the agreement executed by

. g&ﬁﬁ!Company (includ.ng a co-operative or other society) in
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in each case, and check up whether the work for which the
land is proposed to be acquired is for any of the purposes
mantioned in para 2 above and whether the agreement contains
the torms on which the public shall be entitled to use the
work complying with the provisions of section 41(8) of the
Land .cquisition ..ct as interpreted by the Supreme Cowrt 1
R.L..arora V,State of Uttar Sradesh. Thae directions contained
in paragraph 5(1ii) of the Cireular dated the 26th .ugust
1962 will not apnly to such casées and the Land Jcquisition
officors should proceed further from the stage at which they

| were oending as per instructions issued in Government Rego.
R.D,.No.LA4Q. -2655-G dated 10th Jonuary 1956, as amended or
amplifisd from time to time ualess some injunction or stay
ig lssued in any particular case.

4, If thare are any doubts in any cass, they may be

referred to Government for orders stating the facts of the

case and specifying the points on which theorders of Govt.
¢ are considered necessary.

3y order and ctc.

- - -

No.L.R. 527 of 1963
Poona, \q*HDeC' €3.

o :

Copy forwarded Rgrxinformation and guidance to the Dy.D.L.R.
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